
 

 

 

December 16, 2016     By e-mail only  

       CFIA-Modernisation-ACIA@inspection.gc.ca 

 

         

Mrs. Dawn Lumley-Millary 

Executive Director  

Program, Regulatory and Trade Policy Directorate 

Canadian Food Inspection Agency 

1400 Merivale Road 

Ottawa, ON K1A 0Y9  

 

 

Dear Mrs. Lumley-Millary: 

 

Re:  Comments of the Canadian Meat Council on the Draft Administrative Monetary Penalties Policy 

 

Members of the Canadian Meat Council (“Council”) welcome the opportunity to provide comments on 

the draft Administrative Monetary Penalties (AMPs) Policy that was posted on CFIA’s external website on 

November 18, 2016 for public consultation.  They wish to share their comments in the form of a letter 

submission, rather than responding to the online survey, to offer detailed comments on specific elements 

of the draft policy, namely AMPs as an enforcement tool within CFIA’s graduated enforcement approach, 

fairness, the triggers for investigation and transparency.    

 

CFIA’s regulatory modernization agenda has led to the development of policies and strategies, some of 

which have already been posted on CFIA’S external web site such as the “Compliance and Enforcement 

Operational Policy”.  In addition, amendments were made to the Meat Hygiene Manual of Procedure 

(MOP) to capture the introduction of the AMPs system in the meat and poultry sectors.  Section 14.2.7 of 

the MOP states: “an Operational Procedure has been developed to provide additional guidance to the 

inspectorate on how AMPs will be used as an enforcement tool in addressing violations of certain 

provisions of the MIA/MIR”.   

 

In this context, it would be helpful to know if the AMPs policy is designed to replace or complement 

existing policies and whether the meat industry can expect a separate “Operational Procedure” as 

mentioned in section 14.2.7. of the MOP.   The latter would be helpful. 
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The draft policy states that AMPs “are intended to be used as a stand alone enforcement measure or 

combined with other enforcement measures to achieve the desired compliance”.   

When perusing the Regulatory Impact Analysis Statement (RIAS) of the Regulations in the Gazette of 

February 22, 2014, we learn that the AMPs is designed to give the CFIA the ability to apply a penalty in a 

more proactive and strategic fashion to secure compliance without having to resort to license suspension 

or cancellation.  Hence, the meat industry always understood the AMPs as an enforcement tool that the 

CFIA would use at the end of the enforcement continuum before resorting to the use of heavier 

enforcement powers such license suspensions, cancellations or criminal prosecutions.  

In meetings with the meat industry, CFIA officials have repeatedly described AMPs as an enforcement tool 

of last resort for an establishment that repeatedly refuses to correct a food-safety issue. This rationale 

makes sense in these circumstances.  Similarly, the meat industry has always been assured by CFIA officials 

that a decision to issue a monetary penalty would be taken by the area Management Review Team.  Is 

this still the case?  

We believe that there is an opportunity for CFIA to help the meat industry understand what constitutes a 

violation in the AMPs system through proactive consultations. At first blush, the reasons for this are 

threefold. 

The regionalization of inspection decision making bolsters the importance of operational guidance to 

achieve enhanced coherence and consistency of regulatory interpretation and enforcement practices 

across CFIA regions.  An Operational Procedure would help CFIA clarify the direction to inspectors and 

industry personnel. In addition, the CFIA AMPs program design provides for a two-tiered system:  

individual and commercial.  Is there a difference between the two?  Furthermore, how does CFIA envisage 

the use of AMPs in a much less prescriptive, more outcome-based regulatory regime once the Safe Food 

for Canadians Act and Regulations come into force?   

This, in turn, would allow the CFIA to enhance its commitment to transparency, openness and visible 

accountability. Transparency is much more than “posting public advisories, recall information, and notices 

related to compliance and enforcement activities on CFIA’s website”, as described in CFIA’s Compliance 

and Enforcement Operational Policy. Transparency also consists of enabling compliance of regulated 

parties by providing greater clarity on the rationale for enforcement decisions and actions.  

This leads to a related area of concern, the triggers for issuing a monetary penalty. Under the 

“Requirements” section, the draft policy states:  

 

“AMPs are issued on a discretionary and risk-informed basis.  When determining whether to issue 

a notice of violation with warning or penalty, consideration is given to the proportionality of the 

warning or penalty amount to the contravention and its likelihood to discourage non-compliance” 

 

“AMPs programming (e.g. when to apply AMPs), time (standards) is defined clearly through 

program guidance”.  

 

We have yet to see program guidance on the AMPs.  This is significant given that the AMPs is based on an 

absolute liability regime where guilt follows proof of the proscribed act.  Indeed, a defence of due 
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diligence or mistake of fact is prohibited under s. 18 (1) of the Agriculture and Agri-Food Administrative 

Monetary Penalties Act, S.C. 1995, c. 40. 

 

Building on the principles of the new improved inspection model, we understand “risk-based” and 

“proportional” to mean a control and/or enforcement action that is commensurate with the seriousness 

of the non-compliance.  Some of our member(s) have reported in their public submission that AMPs are 

being applied in non-food safety situations or in cases where license suspension, cancellation or 

prosecution is not a reasonable alternative option.  In the members’ assessment, clear operational 

guidance is crucial in an environment where food safety risk management and regulatory compliance are 

based on the effective application of HACCP systems which, in essence, are more fluid and judgement-

based than animal health or plant health. We endorse their position.   

 

Some of our member(s) have also voiced their concerns relating to the absence of full disclosure during 

the running of an investigation.  We share that concern.  Fairness can only be achieved when procedural 

matters of an investigation are disclosed and understood by all parties.    

 

Returning to transparency, the draft policy states that “a transparent approach is taken in making 

information on AMPs issuance available to the public”.  While we strongly support greater transparency 

in reporting food safety performance by the Canadian meat industry, we are concerned that public 

reporting on AMPs issued for violations on meat hygiene may not be as well understood by the public or 

Canada’s trading partners.  CFIA should work with the meat industry and other regulated industries to 

develop a more comprehensive and meaningful approach to transparency and reporting of food safety 

outcomes in the meat industry. This would be a valuable undertaking as the shift to outcome-based 

regulation occurs.  

 

In closing, we suggest that the AMPs policy provide links to the Agriculture and Agri-Food Administrative 

Monetary Penalty Act, S.C. 1995, c. 40 and the Agriculture and Agri-Food Administrative Monetary 

Penalties Regulations, SOR/2000-187.  Providing that information would make finding it easier, especially 

for people new in a role or unfamiliar with the regulations. 

Thank you for the opportunity to provide comments on CFIA’s draft Administrative Monetary Penalties 

Policy. We would be pleased to meet with you and your staff to discuss our comments in more detail.    

 

Sincerely,  

 

 
 

Suzanne Sabourin 

Director, Legal & Regulatory Affairs  


